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affiliated exchange companies. The af-
filiate may be staffed by personnel of
its affiliated exchange companies,
housed in existing offices of its affili-
ated exchange companies, and use its
affiliated exchange companies’ mar-
keting and other services, subject to
paragraph (a)(3) of this section.

(1) For an incumbent independent
LEC that provides in-region, interstate
domestic interexchange services or in-
region international interexchange
services using no interexchange switch-
ing or transmission facilities or capa-
bility of the LEC’s own (i.e., ‘‘inde-
pendent LEC reseller,’’) the affiliate re-
quired in paragraph (a) of this section
may be a separate corporate division of
such incumbent independent LEC. All
other provisions of this Subpart appli-
cable to an independent LEC affiliate
shall continue to apply, as applicable,
to such separate corporate division.

(2) [Reserved]
(c) An incumbent independent LEC

that is providing in-region, interstate,
domestic interexchange services or in-
region international interexchange
services prior to April 18, 1997, but is
not providing such services through an
affiliate that satisfies paragraph (a) of
this section as of April 18, 1997, shall
comply with the requirements of this
section no later than August 30, 1999.

[64 FR 44425, Aug. 16, 1999]

Subpart U—Customer Proprietary
Network Information

SOURCE: 63 FR 20338, Apr. 24, 1998, unless
otherwise noted.

§ 64.2001 Basis and purpose.

(a) Basis. The rules in this subpart
are issued pursuant to the Communica-
tions Act of 1934, as amended.

(b) Purpose. The purpose of the rules
in this subpart is to implement section
222 of the Communications Act of 1934,
as amended, 47 U.S.C. 222.

§ 64.2003 Definitions.

Terms used in this subpart have the
following meanings:

(a) Affiliate. An affiliate is an entity
that directly or indirectly owns or con-
trols, is owned or controlled by, or is

under common ownership or control
with, another entity.

(b) Customer. A customer of a tele-
communications carrier is a person or
entity to which the telecommuni-
cations carrier is currently providing
service.

(c) Customer proprietary network infor-
mation (CPNI).

(1) Customer proprietary network in-
formation (CPNI) is:

(i) Information that relates to the
quantity, technical configuration,
type, destination, and amount of use of
a telecommunications service sub-
scribed to by any customer of a tele-
communications carrier, and that is
made available to the carrier by the
customer solely by virtue of the cus-
tomer-carrier relationship; and

(ii) Information contained in the bills
pertaining to telephone exchange serv-
ice or telephone toll service received
by a customer of a carrier.

(2) Customer proprietary network in-
formation does not include subscriber
list information.

(d) Customer premises equipment (CPE).
Customer premises equipment (CPE) is
equipment employed on the premises of
a person (other than a carrier) to origi-
nate, route, or terminate telecommuni-
cations.

(e) Information service. Information
service is the offering of a capability
for generating, acquiring, storing,
transforming, processing, retrieving,
utilizing, or making available informa-
tion via telecommunications, and in-
cludes electronic publishing, but does
not include any use of any such capa-
bility for the management, control, or
operation of a telecommunications sys-
tem or the management of a tele-
communications service.

(f) Local exchange carrier (LEC). A
local exchange carrier (LEC) is any
person that is engaged in the provision
of telephone exchange service or ex-
change access. For purposes of this
subpart, such term does not include a
person insofar as such person is en-
gaged in the provision of commercial
mobile service under 47 U.S.C. 332(c).

(g) Subscriber list information (SLI).
Subscriber list information (SLI) is
any information:
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(1) Identifying the listed names of
subscribers of a carrier and such sub-
scribers’ telephone numbers, addresses,
or primary advertising classifications
(as such classifications are assigned at
the time of the establishment of such
service), or any combination of such
listed names, numbers, addresses, or
classifications; and

(2) That the carrier or an affiliate has
published, caused to be published, or
accepted for publication in any direc-
tory format.

(h) Telecommunications carrier. A tele-
communications carrier is any provider
of telecommunications services, except
that such term does not include
aggregators of telecommunications
services (as defined in 47 U.S.C.
226(a)(2)).

§ 64.2005 Use of customer proprietary
network information without cus-
tomer approval.

(a) Any telecommunications carrier
may use, disclose, or permit access to
CPNI for the purpose of providing or
marketing service offerings among the
categories of service (i.e., local, inter-
exchange, and CMRS) already sub-
scribed to by the customer from the
same carrier, without customer ap-
proval.

(1) If a telecommunications carrier
provides different categories of service,
and a customer subscribes to more
than one category of service offered by
the carrier, the carrier is permitted to
share CPNI among the carrier’s affili-
ated entities that provide a service of-
fering to the customer.

(2) If a telecommunications carrier
provides different categories of service,
but a customer does not subscribe to
more than one offering by the carrier,
the carrier is not permitted to share
CPNI among the carrier’s affiliated en-
tities.

(b) A telecommunications carrier
may not use, disclose, or permit access
to CPNI to market to a customer serv-
ice offerings that are within a category
of service to which the customer does
not already subscribe to from that car-
rier, unless the carrier has customer
approval to do so, except as described
in paragraph (c) of this section.

(1) A wireless provider may use, dis-
close, or permit access to CPNI derived

from its provision of CMRS, without
customer approval, for the provision of
CPE and information service(s). A
wireline carrier may use, disclose or
permit access to CPNI derived from its
provision of local exchange service or
interexchange service, without cus-
tomer approval, for the provision of
CPE and call answering, voice mail or
messaging, voice storage and retrieval
services, fax store and forward, and
protocol conversions.

(2) A telecommunications carrier
may not use, disclose or permit access
to CPNI to identify or track customers
that call competing service providers.
For example, a local exchange carrier
may not use local service CPNI to
track all customers that call local
service competitors.

(c) A telecommunications carrier
may use, disclose, or permit access to
CPNI, without customer approval, as
described in this paragraph (c).

(1) A telecommunications carrier
may use, disclose, or permit access to
CPNI, without customer approval, in
its provision of inside wiring installa-
tion, maintenance, and repair services.

(2) CMRS providers may use, disclose,
or permit access to CPNI for the pur-
pose of conducting research on the
health effects of CMRS.

(3) LECs and CMRS providers may
use CPNI, without customer approval,
to market services formerly known as
adjunct-to-basic services, such as, but
not limited to, speed dialing, com-
puter-provided directory assistance,
call monitoring, call tracing, call
blocking, call return, repeat dialing,
call tracking, call waiting, caller I.D.,
call forwarding, and certain centrex
features.

(d) A telecommunications carrier
may use, disclose, or permit access to
CPNI to protect the rights or property
of the carrier, or to protect users of
those services and other carriers from
fraudulent, abusive, or unlawful use of,
or subscription to, such services.

[63 FR 20338, Apr. 24, 1998, as amended at 64
FR 53264, Oct. 1, 1999]

EFFECTIVE DATE NOTE: At 64 FR 53264, Oct.
1, 1999, § 64.2005 was amended by revising
paragraph (b)(1), removing paragraph (b)(3),
and adding paragraph (d). These paragraphs
contain information collection and record-
keeping requirements and will not become
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